IMAM HARON 4™ ANNUAL MEMORIAL LECTURE !

Albie Sachs’

ARE THE BEAUTIFUL PEOPLE BORN?

PART 1

The dash of George Peake

Cape Town was on the boil. May 1961, and the City Hall was jam-packed. Nelson Mandela had gone
underground and called for a general strike, declaring that the majority of the people had not been
consulted about South Africa becoming a Republic outside of the Commonwealth, he had combined

the stay-away call with the demand that a national convention be held to draft a new constitution.

I wonder if there is anyone in this Lecture Theatre who was in the City Hall then? If so, maybe you

can answer the question | am going to ask in a minute...

In 1960, following the massacre of Sharpeville, tens of thousands of African people had marched
from Langa and Nyanga to the centre of Cape Town. A state of emergency had been declared, and
the army and the navy called in to surround what were then called the locations. Thousands of
people had been detained. And a feeling had grown in nearby communities on the Cape Flats and in
District Six: “ Wh e rerewetwWhyh adn’ t we epmassé ds well?p And se tbw, a year
later, the majority of people then classified as Coloured in Cape Town were throwing their weight

behind a struggle that was to be for total emancipation of all our people.

! Delivered on Wednesday 28 September 2011, Kramer Law Building, Lecture Theatre 1, University of Cape
Town.
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And the response in Cape Townt 0 Mandel a’ s ¢ a bstimateddifty pgpcenwof thef u |

workers of this city stayed home in the biggest general strike Cape Town has known to this day. And
right at the heart of the mobilisation was a meeting of popular protest called for at the City Hall. The
government had declared a mini state of emergency, placing all sorts of restrictions on different
people. It was now flying military aeroplanes overhead, bringing tanks and armoured cars to parade
in the streets. The City Hall was to be our answer. And in the middle of all the excitement, the one

big questionon e v e r y b evak:ywobull GevrgePedike be there?

The government had prohibited Councillor George Peake from attending any meetings during the
period of mini-emergency. He was now in hiding. The Hall was jam-packed-ev e n i f it
filled with his supporters, there were enough security police to make quite sure no seats would be
left empty. Those of us sitting up on the platform were tense. We knew the security police were

waiting for George. The situation was explosive, the expectancy palpable: would George come?

We start the proceedings. | think in the chair was Advocate Albie Sachs ... Comrade Albie, as | was
then known. And | remember Achmat Osman was up on the platform as well, together with several

other leaders.

Now my question is: was the Imam on the platform? [An audience member shouts: No!] Well, he
could have been there, having emerged as one of many prominent leaders thrown up by the struggle

in those turbulent days.

George Peake was the only person not white on the City Council of Cape Town. A powerful speaker
in the working class tradition, he was the greatest orator of us all. Another leader, Alex La Guma,
was a brilliant writer but a quiet thoughtful person not too comfortable behind the microphone.
Barney Desai was a great, uninhibited speaker. Reggie September, Tofie Bardien, Hettie September,
many names come to mind. From time to time, Dick Van der Ross would speak out. From the

African community, | recall Zoli Malindi, Letitia Malindi, Elijah Loza, Oscar Mpetha, Annie Silinga,

hadn’



Joseph Morolong, Mildred Lesia, Archie Sibeko, the marvellous Dora Tamana, and the young
Christmas Tinto. And amongst the white comrades, Ray Alexander, Brian Bunting, Fred Carneson,
Amy Rietstein, Denis Goldberg, Ben Turok, Mary Butcher. Almost all of these people, like George,

were restricted.

And increasingly in those days we would hear the name of Imam Haron. It wasn’t very <co
then for people holding religious office in any of the faiths to actually stand up and denounce
apartheid, and to do so not simply in the relatively safe space of a sermon or a letter to the editor,

but directly in public life. The Imam was one of the few exceptions, and we honoured him for this.

To return to the City Hall: We were talking away, in good old meeting fashion - you might have

heard it all before, sometimes you even enjoyed hearing the same people saying the same things,

like when a singer comes up with an old favourite and everybody cheers... and suddenlyt her e’ s
commotion! We are transfixed. We see this figure wearing a white jacket and a cappie moving slowly

forward from the back ...theninaflashhe’ s dashi ng to r eatlht 'tsh eGeporagtef!
Ever ybody’ stryisgttoaimpdde theysecwrity police. And the only question was: would

George make the platform? And as he got about two yards away from the platform, honestl vy , it’'s
like Habana on the wing, he was actually dive-tackled and brought down by one of the security cops.

Tofie Bardien, a taxi driver, had evidently lent George his white taxi coat, to make him look non-

descript. | think George managed to touch the platform, butwe coul dn’ t cl & m it 3
hadn ' gbt onto the platform itself. Of course, itwo u | d n ’brbughhtaewamparts of Apartheid

down if George had made it all the way, but it was a very Cape Town kind of defiance, and we all

cheered ourselves hoarse at his daring attempt.

Then, as the police were hauling George off, the cheering turned to agitation. Some people were
shouting that we must go to Caledon Square police station and free George from the cops. The
statements were fiery, and we up on the platform were concerned, sensing a trap waiting for us,

concerned that provocateurs were trying to lead us into the arms of the police. And we managed to



calm the people down, so that hundreds of us marched in small groups in a disciplined way up to
Caledon Square. When we got there as an advocate | was able to quietly arrange for George to be
released on bail. We learnt afterwards that in fact the police had been lurking around the corner
with their batons at the ready, no doubt waiting for the order to wade into us and smash some
heads. Quite possibly some looting could have been provoked, a few people killed, with a massacre
of Caledon Square servingast h e g 0 Vv eresponyectothe’ingnense anti-apartheid emotion in
Cape Town at the time... After all, it had been events of this kind that had given the government the
pretext to introduce draconian measures to crush the Defiance of Unjust Laws Campaign a decade

earlier.

Death of the Imam

The awful, incredible, news comes - | ’ imrexile in London, towards the end of a decade of terrible
repression - the Imam is dead, killed in detention, his body covered in bruises. We can hardly
believe it. The Imam. How they must have beaten him for information. And how bravely he must
have resisted. The shock was followed by a further shock - the inquest magistrate accepted police
testimony that he had slipped down some stairs, with no-one to blame. Such a ludicrous, pathetic,
undignified, ridiculous finding, a further blot on a judiciary that, with honourable exceptions, had
increasingly aligned itself with or turned a blind eye to the atrocious practices of racist rule. What a

disgrace, that the Imam should be killed so grotesquely precisely because of his belief in freedom

and justice, and then have his death glossed over so casually by the state. | think Chris

famous poem about a man hanging himself on a piece of soap, was initially inspired by the gruesome
cover-up of the | Ama@mtswmendeéer just t he whooohnived et
the cover-up. Where were the investigative journalists, where the thunderous editorials? For each
brave newsperson trying to expose these crimes, there were ten others blithely parroting the
disinformation given out by the authorities. [When | was blown up, nearly two decades later, the

story carried by the press was that it had been as a result of an internal ANC feud.]

and
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Yet the truth does come out. Imam H a r ostory was finally recorded in the most honourable
fashion, firstly in a book by his comrade Barney Desai, and then in a film by his grandson. And the
meaning of his life and death has been subsumed into the very core of our new Constitution.
Indeed, it is precisely to avoid repetition of the brutalities he suffered that we have a Constitution
with an entrenched Bill of Rights. That is why certain deep foundational fundamental principles now
have to be respected in fair weather and foul, for good days and bad, and for all of us, whoever we
are, whoever our parents were, whatever our appearance, whether in office or in opposition or not
politically involved at all, for everyone in the nation. The Constitution says Never Again. Never
again should people suffer the worst pains, the deepest insults, the most terrible degradations of the
past. And sadly, Imam Haron was just one of a multitude. Amongst close friends of mine who were
murdered by security agents, there was Looksmart Ngudle, the first of the detainees to die in
detention: despite bruises all over his body, the magistrate accepted that he had hanged himself;
Elijah Loza died in detention in Cape Town; Ruth First, whose bomb-blasted body we carried to the
crowded ANC graveyard in Maputo; Joe Qabi, journalist and freedom fighter, assassinated in
Harare; and Gilbert, a r adi o journal i st who had so Hmany ‘'t
surname, who died having been given a final dose of poison while recovering from a mysterious

disease in the Maputo Central Hospital.

And, never, never, never again, were the words used by President Nelson Mandela in his first
address to Parliament. When preparing early drafts of the Constitution, many of us had insisted that
never, never again in this country should the state use its resources to try and exterminate its
opponents; should the instruments of the judiciary and the media be used to cover up, to deny the
truth, to hide facts, and to lie. Indeed our Constitution is unique in the world in expressly
incorporatingt he words “no detention without trial?”
cruelties that followed: the tortures, the manipulation of witnesses, and the total undermining of
the possibility of suspects in political matters getting a fair trial. It is a matter of some pride for all
the survivors, then, that the lives and deaths of their loved ones are permanently memorialised in

5



the most enduring monument to the sacrifices of generations of freedom fighters, the Constitution

of South Africa.

PART Il

The Direction this Country is Going in.

Memorial lectures can serve many purposes. They can keep alive and bring honour to the memory
of exemplary persons. They can facilitate the recording of important moments in the life of society.
They can facilitate the exposition of important ideas. And, above all, they can promote the asking of
difficult questions. | will ask a difficult question: granted that we have a wonderful Constitution,
given the nature of the sacrifice of Imam Haron and so many others, and given the many confusions

of public life today, was it worth it?

For decades, many of us lived for that wonderful thing called The Future. Now we are living in that
future. The certainties of hope have been overtaken by the ambiguities and perplexities of the
present. | am sure there are people in this room asking themselves the question stated above. In
their day, joining the struggle was not a good career move — you risked detention, torture,
imprisonment, exile or death. Today, becoming politically involved is viewed by many as a shrewd
step up the ladder of personal advancement. Over long years of struggle, building unity on the basis
of non-racialism was central to the liberation movement; nowadays many people who spent their
lives fighting for non-racialism feel dismayed at what they consider to be opportunistic and
disrespectful attitudes of certain prominent personalities towards the communities to which they

belong.

There is widespread concern about the huge gap that exists, and is even growing, between the very
rich and the very poor; the doggedly resistant patterns of massive unemployment; the extent of
crime and sexual violence. Experience tells us that poor people are capable of extraordinary

patience when it comes to the step-by-step improvement of their lives. Their emotions boil over,



however, when they see former neighbours in informal settlements abusing newly-occupied public
positions to take bribes and favour family and friends when distributing public goods. And people
from all walks of life, including many in this room who have undoubtedly benefitted from the
opportunities opened up to them by the new democratic dispensation, are deeply shaken by tales of
corruption in public life. It is not just the waste of resources, the shoddy performance and the
paralleled demoralisation of law-enforcement agencies. The distress comes from the sense that the
ethical core of the whole project of democratic transformation is being undermined. After all, the
cynics say, why bother to spend hours in arduous study or to perfect performance at work, when the
one proven skill that will secure advancement is a masters degree in the art of getting in with the

right people, and a doctorate in the science of corruption.

The most profound unease, therefore, comes not simply from the apparent intractability of the
problems of continuing inequality besetting our country. It flows from a fear that in the evolution of
our new constitutional order, the moral purpose that enabled us to overcome apparently
insuperable obstacles is being dissipated, and the perfectibility for which we strived is giving way to

corruptibility to which too many of us are prone.

Perfectibility and Corruptibility

In 1991 or 1992, in this very room, | gave my Inaugural Lecture as an honorary professor at the
University of Cape Town on the theme of perfectibility and corruptibility, and it began with the
words: “He beautiful p e 0 fhdd pickeal thie stateroeht upyfrent a Zimlaalswaan
writer who had himself been quoting a Ghanaian writer, both concerned by the failure of their
countries to live up to the high hopes generated by Independence. The basis of the Lecture was the
notion that all constitutions are based on the tension between perfectibility and corruptibility.
Perfectibility drew upon hope, idealism and the expectation that people could live together with
dignity, comfort and honour. Corruptibility, on the other hand, stemmed from the capacity of all of

us to do things that are wrong, and sometimes evil and cruel. You will recall that that Lecture was



given in the spirited but confusing period after the unbanning of the ANC, PAC and SACP, the release
of Mandela and other political prisoners and the return of exiles, but before the start of actual
constitutional negotiations. Many of my colleagues and comrades and friends had been envisaging
some kind of beautiful ideal society ‘when freedom comes along, when freedom comes along’.
Some had spent all their adult lives preparing for the Revolution. Now it seemed that in front of
their very eyes, prospects of a Revolution were being snatched away. Instead, we were going to
negotiate a new Constitution, which many of them might not have known had been the very thing
that Mandela had called for thirty years earlier. And in my own case, it was not just the memory of
Mandel a’s call t hat made me an ar dentoflpilgmponent

revolutionary Mozambique.

Lessons of the Mozambican Revolution

| had had 11 productive years in exile in England, got a PhD, had books published, fathered two
children. But in England even when | had been happy, | had been unhappy. For all the anti-apartheid
work, and the great personal kindness | received, | had felt detached, dislocated, far away. And when
we had had ANC meetings, usually in some small hall with broken windows, and stood up to sing the
National Anthem, sometimes in our overcoats, the right arm that | still had then had not gone up in
the clenched fist position. After solitary confinement and sleep deprivation back home, my courage
had fled, and my arm knew it, having a mind of its own, just stayed down while all the other right

arms in the room were proudly aloft.

In 1976, after a wonderful spell of teaching law in Dar Es Salaam at the time of Julius Nyerere and
Ujamaa, | am visiting newly independent Mozambique. On a public holiday to mark the launch of
the armed struggle, | go to Machava Stadium and join 60 000 people waiting for Samora Machel to

arr i $amara, ..t her e’ s, | sar,modrlaee this little figure far away going to the
microphone. “Viva o povo Mozambicanouni d o de Ro v u,rftongdive the\paoplaiof o ! ”

Mozambique united from the Rovuma to Maputo” hnd 60 000 arms go up in the air - my arm



included. | got my courage back in Mozambique; so even when | was unhappy there, | was happy.
This was the Revolution, and we were the beautiful people. The Revolution...the Revolution. | went
up with the Revolution. It played itself out in many marvellous ways. One example was a big open
prison outside Maputo. It had no walls, and | would drive past, and have to turn around, and
eventually have to ask a prisoner to take me to the warders because the prisoners were running the
place. A senior prisoner, serving ten years for fraud, once proudly told me of the mealies they grew
for themselves, their families and the market; the only problem was that people in the
neighbourhood would walk into their fields and steal the mealies, showing no respect whatsoever

forot her prepery!l e’ s

Though the first words in the Portuguese language primer were about how to get to the bank or a
railway station or a taxi, the first phrases | actually learnt were about the emancipation of women,
and the need to combat racialism, regionalism and tribalism. Every single institution, place, factory,
or school had a cultural unit that would have choral singing and group dancing and put on plays. We
painted murals on walls all over the city. Extraordinary work was being done in anthropology and
archaeology, recuperating African history not just by studying the lives of the kings and the rulers,
but by examining social structures and the lives of ordinary people. The researcher rejected the
notion of a marvellous African past that had been without class formation and exploitation, as if to

underline the fact that there were new forms of exploitation in Africa today.

Indeed, the danger of a new class of oppressors emerging from the ranks of FRELIMO had been
highlighted during the liberation struggle. After Eduardo Mondlane, its founder, had been
assassinated, FRELIMO had been riven in two. One source of division had been over what to do with
captured Portuguese soldiers. Kill them, one group had said, while the section headed by Samora
had said no, they were children of Portuguese peasants, who should be encouraged to understand
the values FRELIMO was fighting for. Another question had been whether women should be

allowed to take part in the armed struggle. The reactionaries, as they had been called, had said no,



their job was to look after male fighters, whiletheWo me n’ s Det ac h meinmaMacheh eaded

had insisted on going into combat. A third issue was whether there was a place for non-Africans in
the struggle. Samorahad f ol | owed Mo nwbrkigg with pesple pfrmixenl origippak e
well as with those of Indian and European descent. And it had been the section headed by Samora,
which had actually done most of the fighting that had won out. And now, after triumphantly
becoming President of newly independent Mozambique, Samora would say that some people

refused to be killed by a foredlgm tiger but

of

di

dn

The battle-cryi N t he newly i ndep e adrmeingly, wdd e aguonserdctsthe Republ |

country to further the interests of workers and peasants. It was formidable and inspiring. The
owners of beautiful high-rise apartments had fled and the balconies now contained the washing
lines of people who had previously only entered as cleaners and cooks. A poem | wrote went more
orless al ong t he fhllahk barmavsiinivigputb/iofraliettse flags th&d fly/ the ones that
stir me most of all/ ar e t he ¢ | ot hSpedaf classesl had td loe givkr tp the new

occupants: if all the women stamped their mielies at the same time, the walls would crack!

And then when things began to get more difficult at a material level, we all lined up happily in the
same queues for our rations: rice, cooking oil, bread, occasionally eggs or fish, and even some meat.
There was a strong sense of equality based on a vision of uniting the working people under the
leadership of FRELIMO to propel the whole nation forward. It seemed beautiful, it felt beautiful. But

it coul dn’ t be sustained.

Just as | went up with the Revolution, so | came down with the Revolution. The electricity went off
for some hours in Cape Town today, and we were all irritated. In Mozambique we would comment

if the electricity stayed on for a week. South African commandos were hitting the electricity lines all

the time. One simple consequence wasthatpe t r o | pumps,ardwal dout dwbt keven

the coupons for rationing. | was fortunate, - with the few dollars | had | could buy gas, but living on
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the eleventh floor of one of these beautiful high-rise buildings, | had to lug the big canister up

seemingly endless sets of steps in the dark.

Africa and especially Angola and Mozambique, paid a bitter price for supporting the struggle against
apartheid. The continent was sucked into the Cold War. A week after Ronald Reagan took office as
President of the USA in January 1980, South African commandos massacred ANC people in Matola.
But external attack was nottheonlyr eason f or t he ¢ o deedestcpuseofitd i f f i cu
problems was the colonial inheritance. After five hundred years of colonial rule, only a handful of
indigenous people had been able to acquire the skills needed to run a modern public administration.
Thus, at the time of Independence, there were only four qualified Mozambican lawyers in the
country. In every field, it was the same. And the combination of war and severe

underdevelopment, proved devastating.

Yet war and underdevel opment were not the only
problems were compounded by what turned out to be serious errors of policy. | remember Samora
telling the shoemakers of Mozambique that instead of each having his or her own little corner shop,
the leather would now be given out to cooperatives so that they could all work together. It sounded
great, buts i mp |l y d i dTheh ghoe 8esignees tofimaldie-class background produced sturdy
shoes in the factories, which they were sure the masses would appreciate, oblivious to the fact that
the masses d i d n ' trobust &ut inelegant footwear, they longed for a nice pair of shoes for

Sunday best.

There was a poignant story doing the rounds about an interchange between Samora and his father.
In the colonial period Samor a’ s HBeentedpedlad frodmaa dmall piece of land along the
Limpopo River to make way for Portuguese peasants to grow rice there. After Independence the
colonists returned to Portugal, and Papa Machel now asks his son the President when he could start
growing rice there again. To his dismay, and our delight, Samora replies that FRELIMO had not been

fightingfort he Pr e s i tbgenldnd, lsut fdr thd nhtienrto get food. And with Bulgarian help
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the FRELIMO government created a huge and expensive state farm on the banks of the Limpopo.
The tractors came to till the soil, which was good, but they put in too much fertilizer, which was bad.
The rice grew too quickly, and they had to get volunteers from the towns to cut it. Now, if anybody
asks me to come and cut rice, even if | still have two arms, you know they are in desperate straits.
Though it was fantastic to be with the workers cutting rice, for the country it was a disaster. Vast
sums of money went fruitlessly into the project. Our delight turned to dismay. The objective was
beautiful, food for everybody; the water was there and the willingness and the capacity to introduce
science were there. And given the absence of an indigenous managerial class, the temptation to
place everything in state hands was understandable. But the result was calamitous. In a country at
peace, you can learn from failure and bounce back with productive corrections. But when

everything is disrupted by civil war, there are no second chances.

Perhaps the greatest lesson we South Africans who lived there learnt was that there was a deep flaw
at the very heart of the ¢ 0 U n ftpdlitical sgstem. There was no space for legitimate opposition.
Opposition to FRELIMO did not just fade away. It went underground, and was picked up by powerful
regional and international forces that were quite happy to maintain white supremacy in the region
as long as the reds could be kept firmly under the bed. Suddenly war raged everywhere. We heard
the guns from across the bay, while refugees streamed in. Staff, students and workers at the
University had to give up their prized ‘July Activities’, the month we had all spent in rural areas every

year doing research, getting to know the country. We could only leave Maputo by plane.

In a macabre way, it was the extent of the war that probably saved my life. After hearing the
explosion that wrecked my car, a young Mozambican surgeon with whom | used to play bridge, went
without being called straight to the Hospital. There he saw my unconscious body and operated on it
with a speed and skill that was to amaze the doctors in London.  And after | came to, and the
bandages covering my eyes were removed, | was able to see that they had been using the same

bandages over and over again, washing and boiling them each time, and sterilising the same needle
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for injections. Thanks to the high consciousness of the medical staff, | was able to have top class
treatment in the top hospital in the country, with minimal conditions. | will long remember the
warmth of the people, their non-racism, their creative and inclusive approach to culture, their

solidarity with us in South Africa.

But, from being the beautiful people in the beautiful country, filled with inspiration, we came to
have thousands of persons like me without limbs; millions of refugees in neighbouring countries;

brother fighting brother, sister fighting sister.

When | had first landed at the Maputo airport and seen asign: “ Wel come t o the | iber
humanity” , wi t h FREOMO adldirrestdnding guard, | had felt filled with joy - guns had

always been pointed at us, and now there was a gun on our sidel Butwh e n | m utwsknd-e | ed o
comatose to catch a plane to recover in London,Id o n ' t want to see another C
too many guns, too many deaths. And it is sad to acknowledge that in the 25" year after Samc

plane crash, the pulverisation of Mozambiquethatre s ul t ed basically from FRE

in the freedom struggle in South Africa, is barely appreciated in South Africa today.

And it should be noted that before his plane was fatefully lured by a false signal to crash into a
hillside in South Africa, Samora himself had strongly urged the leaders of newly-independent
Zimbabwe not to follow the path of swift and radical change mapped out by FRELIMO. Rather, he
counselled them, they should aim to use all the skills of all the people living in Zimbabwe in order

progressively to build a more equitable society.

| make these points not to comment on current debates on nationalisation in South Africa —| strictly
refrain from doing so. My purpose is simply to explain the thoughts that were going through my
head at the time of my Inaugural Lecture in 1991. The key element was that | di dn'hé¢ides egard
of a negotiated settlement as something forced on us because we h a d n ’ ehough phykical power

to overcome theenemyands ei ze power . I't was, as Shakespeare
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be wi sAmezdatiated revolution rather than a seizure of power, would enable us to retain the
physical fabric of the country. But more important, it would prevent the terrible scarring and hatred
that goes from generation to generation when you establish power against the will of another
group, and crush and conquer them. Furthermore, when you storm, take power and remove
everything in your way, y loedt forchoofi govderning.&¥ouaimptyo  t hi n
l egiti mi se t he giostaled anditken rely oh theacdntinyation of yoer power to

stay in control.

And after years of devastating conflict, Mozambique itself c eased to be a Peopl e’
negotiated a new constitution based on principles of openness and political pluralism and a less

dominant role for the state in the economy.

PART Il

Myths about the Constitution-making process

Before answering the question of whether the sacrifices made in struggle are being honoured or
disregarded in our society, | believe it is necessary to dispel three myths about the constitution-
making process. By distorting our history they make it difficult to make a correct appreciation of

where we stand now.

The first myth is that the wonderful Nelson Mandela and the wise F W De Klerk put their heads
together and plucked the miracle of a new non-racial democratic constitution out of a hat. How
wrong and misleading! Though they both undoubtedly played an important role in keeping their
respective sides steady, their personal body chemistry was bad and their involvement individually in
the actual drafting of the document very limited. In reality, literally hundreds of people participated
in a protracted, procedurally complex and unusually creative process that endured for more than six

years. An immense amount of hard work and hard talking was necessary to enable people who had
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had great experience in fighting each other but little or none in constitution-making, to eventually

arrive at solutions.

To say this is not to belittle the importance of the broad political leadership displayed respectively by
Madiba and F.W. It is to emphasise that we should not be longing for a new Mandela-like figure to
lead us miraculously out of our problems. As before, what is needed is an immense amount of hard

work and a huge amount of hard talking by hundreds and thousands of people.

The second myth is that National Party and the ANC elites cynically did a sweetheart deal to ensure
that both would end up in office, without in any way disturbing existing property relations. Thus,
Mandela has been accused within his organisation of having been too nice to the whites, while De
Klerk has correspondingly been charged by conservative Afrikaners with rolling over to please the
ANC. Therealityj ust was n' t The dordstieutioh-tmakittg pracéss waslrolugh. Everything
was contested. There were breakdowns, rolling mass action, massacres. We fought over process,
how parties should be represented, how decisions should be taken, and whether the constitution
should be written at Kempton Park or by a democratically-elected Constitutional Assembly. And we
fought over substance: whether there should be a white veto, a government of national unity,
about provincial powers, the army, the police, local government, the Constitutional Court, and
customary law, not to speak of gender equality, gay rights, capital punishment and single-medium
schools. And the hottest issue, the one in the Bill of Rights over which we fought the longest, was
the property clause. It is today the subject of extensive litigation, so it would be inappropriate for
me to comment on it. What | can say, however, is that the Constitutional Court has frequently held
that our Constitution requires property law in our country to be interpreted on the basis that there
has been massive and unjust dispossession of people from land, that restitution is constitutionally
required and that land reform and upgrading of precarious tenure have to be facilitated. At the
same time, and not losing sight of these principles, the Constitution insists that redistribution should

not be done in an arbitrary fashion.
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The third myth that needs to be dispelled is the assertion, beloved by many commentators, that at
the time of the achievement of democracy and the first democratic elections, there was a halcyon
period of public peace and euphoria in South Africa, as contrasted with the confusion, and
dissatisfactions, and disillusion of today. The fact is that more people died in the low-grade civil war
in Kwazulu Natal in the four years preceding the first elections, than in all the political violence of the
rest of the Twentieth Century. The conflict between so-called Self-Defence Units on the East Rand
was deadly, as was that between different forces in the former Bophuthatswana. Chris Hani was
murdered. The country almost erupted then. The massacre in St James Church shook us all in Cape
Town, and we had the daily shock of scores of people being thrown to their deaths off trains in
various parts of the country. Even during those first wonderful elections, bombs went off claiming
many lives. And after 1994, the Government of National Unity foundered and F W De Klerk pulled
his team out, while the media were filled with complaints about the gravy train and the Arms Deal.
Once more, the point is that an anodyne view of the past will not help us deal with the travails of the

present.

Then and Now

| turn now to answering directly the question of whether the sacrifices made by people like Imam
Haron were in vain. Preparing this Lecture, and reflecting on the differences between life then and

now, | find myself coming to the emphatic but not unqualified answer that they were not.

Then we had detention without trial. Now we have a Constitution that expressly outlaws such
detention. And people have rights of access to a lawyer and to appear in court. The Constitution
also guarantees a free press and a right to information. And the public is alert. Can you imagine
what would happen if someone today died in detention with a body full of bruises, and a magistrate
said it was an accidental death? There would there be an outcry. In this respect we are living in a
completely different country from the one in which the Imam died. Then we had censorship and

thought control on a massive basis. My thesis, a scholarly dissertation for a PhD at Sussex University
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was banned in South Africa. Not once, but three times: because | was banned; because it quoted
other banned people; and because it was expressly banned in its own right! Sadly for me, as soon as
it was unbanned people took off the false covers and stopped reading it. We don’' t have t ha

We d o me’tht Cedsarship Board banning masses and masses of books and films.

People speak out forcefully on questions of threats to press freedoms and the right to information.
We know about these possible threats because the press reminds us 24/7 about them. m hot going
to comment on any actual measures before us now that could impact on press freedom or the right
to information. | simply make two broad comments. The first is that we South Africans have won
our right to know what is going on and to speak our minds,a nd | can't swhetherSout h
inside or outside government easily giving up these rights. The second is that we have a Constitution
that is taken very seriously, and if it comes down to that, it will be the Constitutional Court that will

decide whether any measure intrudes unjustifiably on our protected rights.

So, we might not have anything like the jobs, housing, health and education that we want. But we
do have our freedom. People speak out, and they protest. We are not a scared society. We are not
down-trodden. We know about injustices because people are speaking about them in their own
voice, inside and outside political parties, through NGOs, in the courts, outside of the courts, in the

press.

Somet i mes wimagiteadw, let alogevemamber, the things we lived through as ordinary
features of daily life. They seem quite incredible. | can recall a banal little example of the impact of
the Group Areas Act on me, a privileged white. When | was practising at the Bar and had Chambers
in Dorp Street near what we then called the Supreme Court, | used to park my car a couple of blocks
away in Bloem Street. Then my second banning order restricted me to white areas only. So | had to
park in a white area - even my car had to be forcibly removed from Bloem Street! At a far more

serious level, Imam Haronc oul dn’' t | i ve in any of t he beauti f
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whites only. He didn’'t have the vot e. He couldn’t stan

minister.

A monthortwoa g o, I ' m s p eaddkhe Jogh African ABileassadon to the USA comes to

the platform, Ebrahim Rasool. He gave a beautiful address, and | felt so proud to see the audience

soaking up his spontaneously delivered and eloquentwords. And he’' d been Premier i
Cape. Now some people think he was a brilliant Premier, some people think that he was terrible. | t ' s

a part of our freedom that people can have and express different views. But the idea of somebody

from the Muslim community being the Premier, not of some tiny little group area council, but of the

whole Western Cape, was just unthinkable in the time of Imam Haron. Now we take it for granted.

There are many things we just take for granted. Our elections are free and fair. The average term of
office of our first three Presidents has been five years, not 41 or 39, as in North Africa. It is good and
bad that we take these aspects of our democracy for granted. It is good that they have become so
normal that they are now part of our everyday culture. It is bad that we forget the significance of
our achievements, and the difficulties we overcame to realisethem. It di dn’ t jretst hap,
made our country. And the result of the endeavours of which the Imam was a part, is that a resolute
and deeply spiritual person like Imam Haron can live freely today as religious leader, as a citizen, as a
Mus !l i m, as a human b e iaml geven wWith allsits imperdettibne end count r

grotesqueries, a hugely better one.

And we have a Constitution that allows for the further transformations necessary for thorough-going
equalization of life chances for all. | f gover nment hit aosldhhave dorek,d Ieat a s m@uU C
valid question, but we ¢ @uinthe blame on the Constitution. And we should be very wary of
tinkering with it. Some of the structural details can perhaps be changed — we have, for example,
already altered provincial boundaries and banned floor-crossing. But its basic elements and
foundational values should not be touched. The Constitutionis 0 U r C Ogueatdstrtriputesto the

people who died in the struggle [and to the names of the Cape Town heroes | mentioned earlier, let
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me add those of Ashley Kriel, Basil February, and, of course, Chris Hani, who worked quietly and
tirelessly with us here in the underground before slipping out of the country in the early 1960s].
The Constitution recognises that they suffered because they were who they were, fighters for
liberation. It incorporates and memorialises their highest ideals and finds a way of speaking to
everyone inthenat i o n . I t ' s a ddaueneny teferfedutd Wit enarmoasfadmeation

t hroughout the wor |l d,wewkatedt,andiwé areapplging itteday. We made it

Up to an important point, then, we can say mission accomplished. | do so not to imply that we have
wiped out all the problems that we have inherited, or to suggest we do not create new problems for
ourselves. We have wonour f r eedom, but we haven’t won near|
inequalities that continue in our society are intolerable. And the failures of public morality are

totally unacceptable. But for all that, our accomplishments have been of historic proportions.

We achieved the i mpossible when the world didn’
didn’t feel that we could |live together as equ:
achieved it? We achieved it. Not beautiful people. It was us. If you are waiting for the beautiful
peopl e, or even a beautiful l eader , it won’'t ha
and our neighbours and our parents and our children and grandchildren. And iit’'s us wi
limitations and ambitions and pettiness and greed and impatience, and all our perfectibility and
corruptibility. The same “us"wh o brought about the downfal/l of a
maybe the children of us, and even the grandchildren of us, who now have to create that more

beautiful society that we long for and still have to achieve.

Salaam, Imam Haron

| address my last words directly to the family of the Imam. This has been a very special moment for
me. | remember him vividly as a brave and thoughtful participant in particularly harsh days of

struggle. He had strong energy and a strong will,andwa s n ' t somebody vnthie j ust
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quiet way he was very forceful and committed. And the pain of his death has a permanent character
that we continue to feel in our souls. The justification for his life and the risks that he took, and his
willingness to expose himself to what ultimately happened to him, lies in the real and massive
achievements | have spoken. We should not denigrate those achievements, but take pride in and

build on them.

And though in dealing with the serious challenges we now face, we need the same courage and
determination we had in the days of the struggle, the energy has got to be different. | t can
fiery, intensely-focused energy of the liberation movement, one that required enormous courage
and willingness to endure pain. It's got to be an energy appropriate for an open, democratic society,
with clearly established principles of justice and equity as our guide. The intense vigorous
comradeship in struggle has to give way to gentler expressions of uBuntu in daily dealings — valuing
interconnectedness, and promoting humanity and respect for all. We need fewer shrill, self-serving
polemics and greater civility towards each other, as well as more openness to challenging and even

disconcerting ideas coming from others.

What worries me now is that millions of people who are doing the hard work of keeping the country
going, are so preoccupied with day-to-day concerns that very little of an overall vision comes out
from them. At the same time, peopl e who project beaut ngfany bf
the hard work needed to solve the actual problems of our society. So it seems that what we need
now is to reconnect the hard work that thousands and thousands, indeed millions, of people are
doing decently and honourably inside government, in the private sector, in public life, in the schools,
in all areas of life, with a refreshed vision of how our new democratic society can advance. All
honour, then, to the Imam, whose fusion of practicality, wisdom, integrity and idealism serves as an

eternal beacon for us all.
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